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ENCE — Held, with dis-| warning. creates a hazardous 
rial court properly en-| situation. The traffic act pro- 
judgments for defend-| vides tha: before stopping a 
where proof was that/ driver shall first see that such 


ff, last in line of three; movement can be made in safety 


s, crashed into rear of| and when the operation of an- 
2 in front of him which other vehicle may be affected 
to sudden stop because thereby, shall give a_ plainly 
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i 






had applied brakes) visible signal to the driver of the 





mit a bus to continue} other vehicle of the intention 
ig traffic lane from curb,| so to do. 

vehicles had just start-| pjaintiff testified the Levin 
n standing position. truck gave no warning. On the 


nin 


facts plaintiff had only a frac- 
tion of a second to stop his truck. 


an 


in 


from Oo; 
Brennan, J.A 
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4, 1952. Szezytko \ It cannot ke said that plaintiff 
lo. and Levin et als. For Should have reasonably antici- 
3; — Ernest Fasano! Dé that the Levin truck would 
Doremus, McCue & Rus-| come to a sudden stop after the 
5s). For respondents— light had turned green and it 

I. Harkavy H vy s in the act of crossing the 
ttvs). intersection. Daniello did net 
: ‘Wanye Gancyths 5 stop. He merely slowed down. 

a truck in which der the facts it cannot be 
laintiff, Anna Sze t Marino was entirely 
z as an invite negligence proximately 

involved ir I - Yr contributing to the 
enry sued for ges it. The case should have 
ik and Anna s yy gone to the jury. It should be 
injuries. Judgments of noted that Anna was an invitee 
were entered by the Of her husband and was not 
plaintiffs app ily chargeable with his negligence, 
judgment i tes Puilty of contributory 
vins and driver 
vas operating his truck Program for Visit to UN 


Route 25 and | 






Anncunced 





red traffic ! ' 
o1 of : mu : The Committee on Interna- 
st. Ahead o ional and Foreign Law of the 








truck, driven 2 Federal Rar Association an- 
oe Se Lee ““, nounces the following plan for a 

x. All three had stopped visit to the United Nations on 
light. A PS © October 1, 1952: 

fore the light ; : 

stopped at C Our members, as well as some 
ner to discharge pas- from other selected organiza- 
Attar pe light turned “ONS in the field of internation- 
trucks started and the 2! and foreign law, are offered 
4 ent aaa an opportunity to visit the Unit- 


1 to pull away 
into their lane of 
signal lights 

fied he was in 


ed Nations, get acquainted with 
some of the leading members of 
United Nations Legal Staff 
and participate in a discussion 





the 











saw the bus Seonine: ait ta t 
EO REET EGP ,| of topics interest to most law- 
s very gentl , vere nractiringe in the -deral 
head and then eard Yers practicing in he Federa 
whereupon he stopped ; _ : T oa ne r mat 
y. Henry could not see;“*" © 9 t0noOws: 
Levin truck. He admit- 11:30 A.M. sharp—Arrive at 
k start, the United Nations—meet at the 


¥ the Levin tri 


mself. and saw t model of U. N. Headquarters in 


stop, but was the lobby, 43rd Street and lst 
time and crashed Avenue—brief tour cof the build- 
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ut 8 to 12 feet b Department: Abraham H. Feller, 
truck, and th Principal Director of the Legal 
gear going m 8 Department of U.N.; Oscar Sch- 
$s per hour. achter, Deputy Director Gener- 
ial court entered the al Legal Division: Constantino 
s for defendants at the Ramos, Legal Officer; K. Krishma 
laintiffs’ case hol g Rao, Legal Officer. 
sole negligence caus 1:15 P.M.—Convene at Confer- 
iccident is directly in ence Room (to be announced at 





and within the power luncheon). Mr. Schachter will 
rerator of plaintiff's speak on “The United Nations 
le”, under U. S. Law.”” Mr. Ramos 
The testimony fail: and Mr. Krishma Roa will speak 
1y act of negligence on “Problems of Federal Juris- 





Other Countries” (in 


Argentina and India). 


respondents diction in 










be shown: particular 
ed. It is me at The cost of the luncheon will 
2S “compelled Op be $2.25. Reservations are limited 
No act of n to those who send their checks 


to George M. Szabad, Secretary, 
9 East 40th St., N.Y. by Sept. 25. 


‘t of Marino \ 
sle cause of the 





established. re Soe 
no disputed facts or = §ypreme Court and 
inferences to be drawn 


Appellate Division To Sit 
October 14th 


U Day, October 12, 
falls on Sunday, and ac- 





ontroverted 
1pon the court 





al 





the end of plaintif 
was no proof 















ng negligence igly will be celebrated as 
inference of neglig legal holiday on Monday, Oct- 
nade and the tr 1 ber 13th 

ntered the ! view of the foregoing, the 
irom. preme Court and the Appel- 
J.A.D. dissenting holds e Division will sit to hear ar- 
and abrupt stop. in guments on Tuesday. October 14, 
iffic, without si r, 1952 





Rutgers Law Graduate 
Program 


Rutgers Law School, the State} 
University Law School, has an-| 
nounced that the first class in its| 
Graduate Program starts Sept- 
ember 18 at Newark. Courses are 














Report of Committee on Improvement of Sentencing 
and Probation Procedures 


. 


We herewith submit a report The committee has had con- 
of the Committee of County] ferences with representatives of 
Judges on the Improvement of} the Probation Association of New 


ffered to 








Sentencinz and Probation Pro- 


those working toward 
cedures. 


an LL.M. degree and also to those 
who do net seek academic cre- During the year the committee 
dit. lost the services of Judge Wesley 
Of special interest among the Lance through his resignation, 
evening courses this fall is one Owever: Judge Richard J. 
siven by Pr sor John Hanna Hughes has continved to serve 
in Corporate Reorganization. |i" spite of his appointment to 
Professor Hanna, a Professor of ‘he Superior Court. 
Law at Col University, was| It is respectfully suggested 
the reporier for the American that if the committee is continu- 
Law Institut the Restate-|ed the vacancies be filled and a 
ment of Se nd is an out- new committee be appointed on 
standing in the coun-| a rotating basis so that as many 
try in th of Creditors’ aS possible of the County Judges 
Rights and Corporate Reorgani- may contribute their views. 
zations. Respectfully submitted 
Among other evening courses Richard J. Hughes 
is one gi Dean Al- Judge, Superior Court 
fred C. Clay Estate Plan- Leon Leonard 
ning, a courst Associate Pro- Judge, Atlantic County 
fessor A. G in Jurisprud- Court — ; 
ence and by Assistant Pro- Bartholomew A. Sheehan 
fessor W. V Rosentiel in In- Judze, Camden County 
ternational Law. In the daytime Court 
in the fall courses in Joserh E. Conlon, Chair- 
Federal ‘Taxa from 4 - 6 man 
Monday and Tuesday afternoons) Judge, Essex County Court 
given by Associate Professor REPORT OF COMMITTEE | 
Sydney A. Gutkin ind Assistant During the past year in ac-| 
Professor David Beck. who are cordance with its assignment, 
known to We Jersey practition-| this committee has continued to| 
ers, and a in Unemploy- give consideration to the subject | 
ment Compensation, Workmen’s of the improvement of sentenc- | 
Compensat? 2nd Social Securi- ing and ovrobation procedures in| 


ty given by 
lone, who 


sas | 
the County Courts. In addition} 
other matters have been refer-| 


Professor Wex S. Ma- 
recognized auth- 


ority through the country in red to the committee by the Su- 
these fields preme Court and the Adminis- 

In the sprin course is being trative Director which will be 
given in the evening in Patent! discussed in this report. While} 
Law by Mr. W Redin Wood- | some of these do not pertain di-| 
ward, a course by Professor Carl rectly to the subject of sentenc- | 
H. Fulda I 1 Law and a ing and probation procedures, 
course by Assis Professor they all concern the adminis- 
Saul Tiscnler Conveyancing. | tration of the criminal law and 
Professors Gla and Von Ro- are, therefore, of primary im- 
senstiel their courses portance to the judges of the 
in Jurispr and Interna- County Courts and the assign- 


tional Law 


ment judges. 





Agenda of the Annual Judicial Conference 


of Municipal Magistrates and 
Traffic Court Prosecutors 


War Memorial Building 
Trenton, New Jersey 
Wednesday 
SEPTEMBER 24, 1952 








MORNING SESSION, 10:00 A. M.—Chief Justice Vanderbilt, Presid- | 
ing. | 
1. Address by the Honorable Alfred E. Driscoll, Governor of the | 
State of New Jersey. 
2. Address by the Honorable Arthur T. Vanderbilt, Chief Justice | 
if the Supreme Court of New Jersey. 
3. Consideration of Recommendations for Changes in the Rules} 
Relating to the Municipal Courts. 
4. Exhibition of Motion Picture: 
“Day in Court” 
5. Radar—lIts Use in the Detection of Traffic Violations 
Ser Albert Kimball, Connecticut State Police 
AFTERNOON SESSION. 2:00 P.M.—Attorney General Parsons, Pre- 
siding. 
6. Address by the Honorable Theodore D. Parsons, Attorney Gen- 
eral of the State of New Jersey. 
7. Report the Committee on Municipal Courts 
Honorable Harold M. Kain, Magistrate of the Municipal 
Co Millburn 
8. Common Problems of the Division of Motor Vehicles and the 
Municipal Courts 
Honorable William J. Dearden, Acting Director, Division 
of Motor Vehicles 
SUMMARY OF RECOMMENDATIONS FOR CONSIDERATION 
at the 
CONFERENCE OF MUNICIPAL MAGISTRATES 
and 
TRAFFIC COURT PROSECUTORS 
Rule 1:7-7 
Suggests the rule be amended to include 


“No 


presides.” 
This 


mag 
ants, employe 
ficial or offi 





of any municipal court, his partners, assist- 
office associates shall practice before any of- 
board in the municipality where such magistrate 


ate 


nr 


es ) 


1ents Canon 31 of the Canons of Judicial Ethics} 





me | 
ued on page 6, col. 


| Sisted which have 


| mittee 


| Jersey, the Parole Board, the De- 
| partment of Institutions and 
Agencies and with Dr. Clee and 
Colonel Russo of the Civil Service 








Commission. It is a matter of 
jregret—and a _ situation that 
{should be remedied—that we 


have not had an opportunity to 
}meet formally with the heads 
and Boards of Managers of the 
several penal and reformatory 
institutions. Such meetings as we 
have had cenfirm the impression 
that has previously been reiter- 
ated in our reports, and that is 
the lack of opportunity for the 
several. agencies entrusted with 
the sentencing and treatment of 
criminal offenders to confer on 
solutions of their common prob- 
lems. We have found all of the 
agencies cnly too anxious to co- 


operate with each other and 
with the courts but, due entirely 
to lack of contact, misunder- 


standings have arisen and per- 
resulted un- 
necessarily in unsound practices. 


The one way to obviate these 
practices is a better understand- 
ing of the common problems, 


and that can be accomplished in 
only one way which this com- 

earnestly recommends, 
and that is by a general meet- 
ing at least once a year which 
will be attended by all of the 


{County Judges and representa- 


tives of all correlated agencies 
at which the problems may be 
freely discussed to the end that 


uniform practices be adopted 
throughout the State. 
One conclusion has become 


apparent tc the members of this 
committee. The court’s responsi- 
bility with regard to a criminal 
offender does not begin and end 
with his conviction and sentence. 


Rather, it involves as well the 


|preparation of a complete and 


intelligent pre-sentence report, 
the selection of the proper cus- 
todial institution, the dissemi- 
nation to the institution of all 
information that will aid the in- 


| stitution in the treatment of the 


prisoner and the relaying to the 
Parole Board of all information 
that might assist it in its de- 
cisions. We have become con- 
vinced that all the agencies in- 
volved would welcome the com- 
plete cooperation of the courts 


and we respectfully suggest that 


it is the of the courts to 


furnish 


duty 
it. 

SPECIFIC 
RECOMMENDATIONS 
Mandatory Pre-Sentence 

Reports 

This coramittee, in its previ- 
ous reports, has reveatedly em- 
phasized the fact that neither 
it nor any other agency could 
devise a formula to render sent- 
ences uniform for various offen- 
ses. Unfortunately the impres- 
sion still seems to persist among 
a few that this was one of this 
committee’s objectives. It is not. 
However, the committee did take 
the position that the fundamen- 
tal basis upon which sentences 
were imposed in the several 
counties throughout the State 
should be uniform, and in this re- 
spect the committee feels it has 
made real progress. Much of the 
committee's effort has been di- 
rected to the improvement of 
the personnel and practice in the 
county probation system. When 
we started, we found that ex- 
cept for the more populous coun- 
ties the pre-sentence investiga- 
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DIGESTS OF RECENT OPINIONS 





from fully performing the con- 
tract. In such circumstances, the 


EVIDENCE—In the absence of, order dated Sept. 15, 1950 cover-| measure of damages is not the 


fraud or illegality, where a 
written agreement is complete 
on its face, oral testimony is 
not admissible to vary, alter 
or contradict it, or to supply 
terms with respect to which 
the writing is silent. 

DAMAGES—Where contract is 
partially performed and fur- 
ther performance is prevent- 
ed by defendant, measure of 
damages is not the contract 
price but such portion of the 
contract price as the fair cost 
of the work done bears to the 
fair cost of the whole work, 
plus such profit as would have 
been realized in doing the 
work not done. 

Digested from an opinion by 
Ewart, J.A.D. rendered Sept. 4, 
1952. Appellate Div. Wilkins v. 
Bailey. For appellant—Michael 
A. Dwyer. (Doughty & Dwyer, 
attys). For respondent—John H. 


Jobes 
Plaintiff and defendant enter- 
into oral negotiations and 
culminating in 


agreements 
agreement or work 


ed 
oral 
a 


written 
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esident 





|tras, with interest. 


ing the work done and to be! 
done, wherein plaintiff agreed to 
design and manufacture 24 
molds for defendant for a total 
price of $1800. Nothing is said 
in the agreement about pay- 
ment. Defendant advanced $400. 
Plaintiff alleges defendant de- 
faulted in its part of the agree- 


ment and sued, not on the 
written agreement, but on the 
prior oral agreement, for the 
value of the plaintiff’s services, 


together with the value of extra 
materials supplied, demanding 
$2350 less a credit of $400 or $1950. 
Defendant admits the written 
agreement, denies any breach on 


its part and denies that plain- 
tiff performed his contract, and 
counterclaims for the $400 ad- 
vanced. 

Plaintiff, over defendants ob- 


jections, was permitted to testify 
to the oral agreements and ar- 
ranzements. Defendant alleges 


error therein and also in the 
charge as to damages. The trial 
court charged that if the jury 
found for plaintiff the award 
should be for the balance due 


on the written agreement ($1400) 
plus expenditures of $180 for ex- 
The 


otf 


jury fol- 
lamages 


f $1580 with 


measure 
verdict 


lowed this 
returning a 
interest. 

Held: The 
Sept. 15 appears to 
on its face insofar as it 
to the obligations of plaintiff 
and defendant. There is no dis- 
pute that the oral conversations 


oO yI 


mem 


complete 


written 
be 
relates 





and arrangements were all had 
prior to the written memo ol 
Sept. 15. Under such circum- 
stances it was error to permit 
testimony as to the prior oral 
arrangements. In the absence olf 
fraud or illegality, where a 
written agreement is complete 
on its face. oral testimony will 
not be permitted either to vary, 
alter or contradict it, or to sup- 
ply terms with respect to which 
the writing is silent 

It is admitted 

ever completed 
he was prevented by de da 
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INC. | [ite 


m0 
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in 


for ¢ herei se 


interlocutory. it is 


jay 
a 


contract price, but, for the work 
done, such proportion of the en- 
tire price as the fair cost of the 
work done bears to the fair cost 
of the whole work, and for the 
work not done, such profit as 
would have been realized in do- 
ing it. 

Under this rule, plaintiff could 
only recover the full contract 
price if he had fully performed 
his contract. Since it is admitted 
he did not do so, the court erred 
in charging that the jury could 
award the full contract price as 
the basis for damages. 

Reversed and a venire de novo 
awarded. 

SUMMARY PROCEEDINGS— 
Summary proceedings may 
only be maintained in such ac- 
tions as are permitted by stat- 
ute or rule. 

SUMMARY PROCEEDINGS— 

ARBITRATION—An action to 

remove an arbitrator may not 

be maintained by summary 
proceedings. 

UMMARY PROCEEDINGS— 

PROCESS — The proper pro- 

cedure for initiating a sum- 

mary proceeding is by verified 
complaint and order to show 
cause. 


Pr 


APPEAL A 


JUDGMENTS — — 
judgment removing an arbi- 


trator, where that is the only 
relief sought, is final and ap- 
pealable. 

APPEAL Interlocutory judg- 
ment based on erroneous rul- 
inz that court as jurisdiction 
over the subject matter, is ap- 
pealable under Rule 4:2-2(a) 
(3). 
Digeste 
pi n rende 


curiam 
4, 1952 


d from a per 


Seve. 





pini red 
Appellate Div. In re Aronowitz 
v. Reyville. For appellant—Mor- 
ris M. Schnitzer (A. Victor Koch, 
atty’. For respondent—Abraham 
Brenina} Brenman @& Susser, 
rR il appeals from 
judgme: ‘ing the third 
] in an arbi- 
n pe tween it and 





was a sum- 
ing commenced by 
and affidavit 
in addition oO 
nat the action below 
r, contends the jud2- 
nent is interlocutory only and 


1ct appealable. 


He'd: The procedure 


followed 


! 
=| 
all se 
ae = | violated both Rule 3:79-2 reaquir- 
jing the use cf verified com- 
plaint and Rule 3:79-3, which 


order to show cause 


cifies an 


process. 





But even the proper pro- 
edure had been followed juris- 
iction was lacking. Summary 
Iceedinzs are limited to ac- 
ns permitted to be so main- 
ained by statute or Rule. Rule 
79-1. Neither statute nor rule 


rizes summary proceedings 


the alteration or revision of 


|}an arbitration agreement by re- 


10val of an arbitrator provided 
The statute, R.S. 2A: 
4 permits summary proceedings 
9 compel party arbitrate 

y nai an arbitrator, but 


to 


a 





yy fry +7 








nevertheless 


ontains no provision permitting 
| summary proceedings to remove 
!an arbitrator. 

| Assuming the judgment is 
| . 
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| British Lawyer Explains 
Law and Medicine in 
England 


Camden Bar Audience Happier 
With Lot of American 
Lawyer 


K. Howard Drake, Esquire, 
secretary of the Selden Society 
of London, addressed a special 
meeting of the Camden County 
Bar Association recently, at 
Camden and answered questions 
from the floor. In reporting on 
the me The Barrister, 

onthly publication of the Cam- 
County Bar _ Association, 





igh Mr. Drake. as a re- 
t f the Selden Socie- 
1S present to urge member- 
ship in organization of an- 
cient English origin, the question 

answer period following his 
mos interesting. 
1 ns ran the gamut 
socialized medicine to fees 
and income of our English breth- 
rf the 


Sot 
this 


-ussion 
questi 


from 
fOr) 





ren. At the conclusion of 

question period, the 
lawyers ince saw no 
reason to with condi- 
tions of our can Bar or even 
with the rules of our 





Supreme Court 
“Mr. Drake spoke highly of the 
‘tice «f socialized medicine 














ind admitted that there were 
some abuses, but on the whole it 

1S roving ig to the 
people England. He admitted 
that he early practice had 
man vyeaknesses which had 
caused a strain upon England's 
treasury. but 1 y changes are 
being put int fect and on 
the whole British health 





raised. Mr. 
believe that the 
would ever fit the 
in the field 
system of bar- 


standards hé been 


Drake did not 



























r and solicitor relationship 
( xplained and a more 
intima etail of th practice 
is given than 
ad ever k¢ ; pre- 
vicus sp 
know] 
“Precedil 
yy Le . + 
Drake wa 
mittee f 
ne! 1d 
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United Nations Gener,) 
Counsel To Addres; 
Essex Bar 


Abraham H. Feller 
Counsel «end Direct 
Legal Department of t 
Nations, will be the gu 
er of the Essex Count: 
sociaticn at its firs 
monthly meeting on « 
1952, at the Robert Tr 
The meeting will be p: 
dinner 6:30 P.M 

Jerome L. Kessier. 
chairman. 
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The confidential relationship between 


personal 


That is why the institutional fiduciary trus 2e 
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Page 3 Le L. J. Index Page 331 
= | 
enera DIGESTS OF RECENT OPINIONS | New Accident Report | Accidental Collapse of Building Held ‘Increase 
. ' 
iress s9RKMENS COMPENSATION general contractor only for fail-| Form a by of Hazard 
_A general contractor is not ure to see to it that the sub- earden ' u ; fn 
jable to an injured minor il- contractor carries insurance, and| —— remy partial collapse of ste lsat hae bagi inal and 
Gener legally employed by an unin- that the subcontractor is primar-| Atlantic City, Sept. 11 — he | on eiyadche ay sonal nen ay Kylight 
as W and saw s skylig 


of " gred subcontractor for the 
Inis axtra compensation prov.ded 
py R.S. 34:15-10. 


























= nigested from an opinion by 
Teguls rovd, A.D. rendered Sert. 8, 
OE Ms) Appellate Div. Bertucci v. 
- politan and Torlucci. For 
Ged Metropolitan—John A. 
yuis Asarnow, atty). For 
enondeni-—-Harry Cohn (Sam- 

“4. Scharff, atty) 

The =stion involved is whe- 
2yees mm... neral contractor is lia- 
onsQ “double” com] 

a minor f 
gency it of and in the 
“his legal employment 
. ictor who failed to car- 
a ance. The courts below 
the affirmative i the 
mitractor appeals 
J The s are undispute Vin- 
: - Bertucci, aged 17. was em- 
A e ved Torlucci Brothers, sub- 
ie *s of appellant. He was 
in violati R. S. 
- and sustained a n- 
injury. Torlucci Br 
Held 5 
) W a 
pro} f 
ion e 
ayable under the 
provided in R.S. 34:15- 
3". This section further 

The employer alone and 10t 

oa in ance carrier shall be 

a the extra compensa- 

which is over and 
amount of th ym- 
provided under said 
34:15-12 and 34:15-13 
ision in any nce 
jertaking to relieve an 

lo from this liability 

" ex compensatio! 

1] be void”’ 

2.8. 34:15-79 provides that any 

placing work ha 
tor shall. in the event 
bcontractor O 
rkmens_ ct on 
; « “pee ble 
:Npensation wh ay 
employee . of the 

0 tor” 

T vellant has paid the 

Engle npensation ie peti- 

ner ider R.S. 34:15-12 but 

ability for the extra 
ion awarded by RS. 
; v. Starrett 105 N.J.L. 


ifically that R.S. 34:15- 
1yt create an employer 
relationship between a 
Intractor and em- 
the subcontractor, that 
is fastened on the 


an 








ily liable with the general con- | 


tractor secondarily liable if the 
sudcontractor was uninsured. 
R.S. 34:15-10 refers to “extra 


mpensation” as distinguished 
from “compensation” normally. 
R.S. 34:15-79 however makes the 
general contractor liable for 
“any compensation”. The ques- 
tion is upon whom did the legis- 
lature place the burden of “extra 
compensation”. 

As to an insured subcontractor, 
the burden is explicitly placed 
on the subcontractor alone. It 
is difficult to see how the legis- 
lature intended that as to an 
ininsured subcontractor the 
burden should be on the general 
though insisti 

burden extra 
ation be on the _ sub- 
complies with 
carries 


Insur- 


no 


-ontractor, 


+h +} 
nat the 


of the 














icé subcontract 
] th the law, the em 

y him 107 
sation. What 
deprived of by 
contractor’s failure to see to 
that tne subcontractor was 
red? — O assurance of 











y compensa- 

yn ye purpose was 
1erely it ym the con- 
tor liability for the compen- 
tion which should have been 
pred by the subcontractor’s 
surance and not to make the 
-ontractor liable for the liability 
imposed by the legislature solely 
yn the subcontractor to the ex- 


‘lusion of his carrier. 
Judgment 

reversed. 

LANDLORD & TENANT — NEG- 
LIGENCE Existence of fire 
escape by which tenants could 
enter and leave premises is not 
such alternative way as will 
make tenant’s use of knowing- 
ly defective front entrance 
contributory negligence or as- 
sumption of risk as a matter 
of law. 


for 
lOl 


extra compensa- 


tion 


Digested from an opinion by 
Leyden, J.S.C. rendered Sept. 8, 
1952. Appellate Div. Cammon v. 
Altavilla. For respondents—Ed- 
mond J. Dwyer. For appellants— 
William E. Sandmeyer. 
Defendants appeal 
judgment on a jury 
plaintiff, alleging error 
nial of their motions for 
sal. The motions were ground- 
ed on the contention that plain- 
tiff was guilty of contributory 
negligence and had assumed the 
risk of a Known danger. 
Plaintiff was a tenant occupy- 
ing a first floor apartment in a 
owned by defendants 


house 
Plaintiff fell while attempting 


a 





a 
for 
de- 


smis- 


from 
verdict 
in 
di 
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ROBERTS, WALSH & COMPANY 


CERTIFIED SHORTHAND AND STENOTYPE REPORTERS 
605 Broad Street, Newark 2, N. J. 
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Lavge Air Conditioned Deposition Suite Available 


Nur reputation for accuracy and expeditious delivery 
| is we | known among the legal profession in New Jersey 
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Courts. 
| Standing. 
) Trenton. 
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NATIONAL NEWARK & 
ESSEX BLDG.., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
‘BSTRACTS or proceedings in Superior and United States 


CERTIFICATES of regularity of proceedings or corporate 

SEARCHES in Superior Court of New Jersey and United States 
Courts. 

INFORMATION and forms in any of the departments at 


THE STATE CAPITAL TITLE & ABSTRACT CO. 
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| of the steps fc 


important results are expected 


‘from the State’s new safety re- 


sponsibility law on automobile 
liability insurance, Motor Vehicle 
Director William J. Dearden told 
che conveniion the New Jer- 
sey Association of Insurance 
Agents here today. 

“The new program,” Dearden 
said, “is an important step in 
the State’s determination to 
promote safe driving, demand 
payment of lawful claims, invoke 


Ul 


ot 





suspension motoring privile- 
ges if lawfu are not paid, 
and obtain ant informa- 
tion to assist safety specialists 





and engineers in correcting con- 


ditions th tend to cause 
accidents 

To imvlem the program, 
motorists involved in accidents 


the Division of 





must report 
Motor Vehicles as at present, ex- 
cept that vy accident form 
will be used similar to that in 
other states having similar leg- 
islation. The New Jersey pro- 
cram bec erative April 1, 
1953. 

“In gene Dearden said, 
“the new require the 
motor vehicl vner or operator 
to give juate and accurate 
information about insurance 
that was in force at the time 
of the accident information 
about the the accident: 
weather, and traffic 
conditions existing; the 
persons vehicles involved; 
and any other information need- 
ed to enable us to determine 
whether the ‘cident comes 
within thé irisdiction of the 
security-responsibility law, whe- 
ther the security requirements 
are met by 1surance, the 
amount of security that may be 
required er claims if in- 
surance was not in force, etc. 
Motorists nswer all ques- 
tions with assurance that 
the reports re without pre- 
judice, the information 
shall be for the use of 


the State. and that it shall not 
be open inspection.” 
Dearden the insurance 
agents, idvocated the new 
legislation ay a vital part 
under the “The insured 
motorist involved in an accident 
will have to approach this agent 
for confirmation of the fact that 


1D11C 


id 





his vehic! insured, which 
confirmation will be a part of 
the new accident form,” he ex- 
plained. 


tone steps lead- 
door to the 


to descend the 


the fre 





ing from nt 
sidewalk. There was ample proof 


that the steps were in disrepair 
and that defendant landlord had 
knowledge thereof. Likewise, 
there was roof that 
knew of the 


p 





r more than a year 


£1) 
Adali. 


prior to the 


Defendants argue that plain-| 
tiff had an alternative safe way| 


out, to wit, the 
and therefore 
f contributory 
assumption of 
court. 


of going in and 
rear fire escape 
the questions 0 
negligence and 
risk were for the 








Held: The proofs demonstrate 
that for ail reasonable and prac- 
tical purposes the front door 
passageway the only means 
of ingress and egress available 


to tenants. The fire escape was 
for emergency use only and not 
designed or intended as an al- 
ternative The questions of 
contributory negligence and as- 
sumption of risk were therefore 
properly itted to the jury. 
Affirmed 
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Oil Securities 
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Telephone MArket 3-0190 








plaintiff | 
1gerous condition 


| contemplation of an “increase of 
hazard” clause in a fire insur- 
ance policy on the contents of 
the building, and where plain- 
tiff insuredl knew of the increas- 
ed hazard and failed to take 
; Steps to repair the building, he 
could not recover for a _ loss 
caused by an ensuing fire: this 


was the question involved in 
Kingaire Manufacturing Com- 


pany v. Piedmont Fire Insurance 
Company et al., United States 
Court o: Appeals for the ‘Third 
Circuit. no. 10704, opinion by Cir- 
cuit Judge Maris filed September 


d, 1952; dissenting opinion by 
Circuit Judge McLaughlin. 

At the trial, the court re- 
fused to grant plaintiff's mo- 


tion to eliminate from the con- 
sideration of the jury the affirm- 
ative defease based on an alleg- 
ed violation of the “increase of 
hazard” clause in the policies 
Plaintiff based his contention on 
the ground that this clause did 
not avoid the policy where the 
risk had been increased by ac- 
cidental means in this case. 

The opinion for the majority 
affirmed the judgment of the 
district court. 

The plaintiff rented the one- 
story building for the purpose of 
storing fans and parts. He re- 
quested fire insurance from Jacob 
Prince, Jr., agent of the defen- 
dants, to cover merchandise val- 
ued at $75,000. Prince inspected 
the building and on October 21, 
1947, issued the four insurance 
policies for $15,000 each upon 
which this suit was subsequently 
brought. Plaintiff then stored a 
stock of fans and parts in the 
building. 

During the subsequent winter 
there were heavy snow falls and 
sleet storms in Paterson and on 
February i4, 1948, a portion of 
the roof of the building in which 
plaintiff’s fans were stored col- 
lapsed. According to the defen- 
dant’s witnesses, the big center 
skylight fell in, together with the 
central section of the roof, caus- 
ing the side walls to bulge and 
break away from each other at 
the corners and leave cracks and 
openings through which a per- 
son could enter the building. In 
addition, the panes in the back 
window were so broken that the 
building could be entered there 


as 


also. Later the same day, the 
plaintiff went to the building, 
having neard that something 
had happened there. He testi- 


had fallen in but says he saw no- 
thing wrong with the roof or walls 
of the building. He immediately 
telephoned Prince, the defend- 
ants’ agent, told him what he 
had observed and said that it 
would not damage the goods. 
Prince then told him he need do 
nothing about it and he left im- 
mediately for Florida and did not 
revisit the building until after 
the fire. 

Also involved was the issue of 
whether defendant’s agent could 
properly ve permitted to testify 
that, on the basis of the damage 
described, he, on behalf of the 
defendant would have asked that 
the policy be cancelled because 
of the increased hazard, had he 
been aware of it. 

The court ruled that such 
testimony was admissible on the 
issue of whether the condition 
testified to by defendant’s wit- 
nesses did in fact constitute an 
increase of the hazard of fire 
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A Major Reform in the Law 
The “Joint Tortfeasors Contrivution Law’, which became 
effective on June 18, 1952, constitutes a major alteration in New 
Jersey law relating to torts. Prior to the adoption of this new 
statute (P. L. 1952, 335) contribution could not be enforced in 
New Jersey by joint tortfeasors. Universal Indemnity Insurance 


Co. v. Caltagirone, 119 N.J. Eq. 491 (E. & A. 1935). 


As a result, it rested with a plaintiff. to decide which of a 
number of tortfeasors would be sued and, a judgment having 
been obtained against multiple defendants, which of those de- 
fendants should be called upon to pay. Every accident involving 
more than one prospective defendant induced a race of diligence 
among them to secure from the plaintiff covenants not to sue, 


The refusal of 
was consistent 
between par- 


treatment. 
tortfeasors 


claims 


10 


or other agreements for preferential 
courts to apportion loss among joint 
with the then public policy against enforcin 2 
ties in pari delicto. The common law rule was entirely incompatible 
with the modern and equitable view of determining apportion- 
ing liability according to fault. 

The Joint Tortfeasors Contribution Law 
by the Legislature this year required important 
Recognizing ‘his, Governcr Driscoll returned the bill 
of origin at the constitutional veto session with hi 


ana 


iginally adopted 
amendments 

» the House 
ec ommended 


as 


changes. These were incorporated in the legislation as finally en- 
acted at the constitutional session. This new law astabiishees 
the right of contribution among joint tortfeasors. It defines “joint 
tortfeasors” 4s meaning “two or more persons jointly or severally 
liable in tort for the same injury to person or property, whether 
or not judgment has been recovered against all or some of them.” 
A master and servant or principal and agent are to be considered 
a single tortfeasor. Where a money judgmen or injury or 
damage by reason of a wrongful act, neglect or default of joint 
tortfeasors is recovered by the victim against one or more of th 
joint tortfeasors ‘(either in one action or in separate actions 

then the law prescribes that if any one of th oint tortfeasors 
pays the judgment in whole or in part he will be entitled to re- 
cover contribution from the other joint tortfeasor or joint tort- 


the excess paid over his pro rata s 
recover contribution under the Act from 
indemnified by him in respect to the 


feasors for 
may 
titled to be 


Also, no person 


person e 














the contribution is sought. The legislation, 

to all actions for contribution commenced, 

recovered, after the effective date of the Act 

gardless of the time of the commission of é igful ¢ I 
acts by the joint tortfeasors. It does not apply with respec O 
payments made prior to June 18, 1952. 

In his conditional veto message returning the bill for amend 
ment, the Governor pointed out. among other things ented “The 
bill does not define the measure of a ‘pro rata share.’ The drafts 
men of the ‘Uniform Contribution Among Tortfeasors Act’ 9 Un 
form Laws Annotated 156) recognized the clad common law rule, 
in connection with contract contribution, that the number of 
persons commonly liable determines the ‘pro rata share’ of each 
in contribution proceedings. They also pointed out the so-called 
‘equity’ rule, to the effect that the pro rata shares are determined 
on the basis of the number of tortfeasors commonly liable who are 


(financially 5 
anticipated 


solvent 
may be 


resent in the jurisdiction) and 
Under our merged practice it 
rule will prevail.” 


available (p 
responsible 
that the equity 


The right to claim contribution is conditioned upon the re- 
covery of a judgment by the victim against one or more of the 
joint tortfeasors. Any joint tortfeasor who pays more than his 
pro rata share of the judgment may then maintain an action for 
recovery of the excess from other joint tortfeasors. As a result, 
the purchase of covenants not to sue or reieases, under circum- 
stances which do not serve to extinguish the claim against all 
joint tortfeasors, will no longer confer immunity against payment 


of full, just share of the damages recovered for wrongful! acts, 
neglect or default. 


While contribution cannot 


tor 


bv a 
by a 


be except joint 
feasor who has actually paid a disproportionate share of a judg- 
ment, every defendant named in the initial action brought by the 
victim will have an interest in adding as parties all other joint 
tortfeasors against whom contribution might ultimately be claim- 
ed. Otherwise, the issue of liability determined against one joint 
tortfeasor would have to be re-litigated in the contribution action 
against — e joint tortfeasors not parties to the first pro- 
The t ird- -party procedure under Rule 3:14-1 would ap- 
to be available in all such cases. As for the possible objection 
the right of contribution will not arise until after the victim 
recovered a judgment and that a third-party complaint is 
f premature, Peterson v. Falzarano, 6 N. J. 447 (1951) 
em to be a complete answer. Where two or more joint 
are ed as defendants in the victim’s action, Rule 


soug ht 


as 
ceeding. 
pear 
that 
has 








nN ry 
nam 


3:58A-€ may be the means of allowing one defendant, after pay- 
ment of a judgment, to secure a court order, in a summary way, 


Public School 
Segregation Upheld in 
Delaware 


But High Court Makes 
Allowance in Two Cases 


WILMINGTON ‘ACCN) Al- 
though upholding the constitu- 
tionality of Delaware’s racially- 
segregated public school system, 
the state Supreme court ruled 
that seven Negro children were 
entitled to admission to the 
Claymont High school and that 








another Negro child should be 
permitted to attend the Hock- 
essin elementary school for 
whites because the “separate- 
protege doctrine of educa- 
tional facilities and opportuni- 
ties was peing lated in their 





cases. 

opinicn handed down by 
ate’; highest tribunal thus 
imousiy upheld a previous 
by Chancellor Collins J. 


| particular 
The 


ithe st 


| unan 
line 
Seitz 

What effe opinion would 


students 


t the 


eC 


have on other Negro 
not involved in the suit was not 
immediately indicated. 

Negro plaintiffs in the action 
before th2 court gained one 
point and lost another. They 


sought an affirmative decision 


from the state Supreme court 
that segregation in itself was a 
violation of the Fourteenth 
umendmen?‘ to the federal Con- 
stitution which forbids a state 


to deny any of its citizens equal 


Vv 


protection of the law. Chancel- 
lor Seitz had refused a declara- 
tory judgment on this question 
and the state Cupreme justices 


agreed. 





Written by Chief Justice Clar- 
nee E. Southerland, the state 
Surreme court opinion declar- 
d that ‘we must hold that seg- 
regation in the state’s public 
schools is not illegal per se.” 

Aft citiz rulings in other 

lilar ca he opinion said of 

ty establish the prin- 
ha the censtitutional 

l 1tee equa! protection of 
h aws Goes no agrees the 
establishment by the stat ot 

yarate schcols for whites “and 
Ni es, vvovided that the faci- 
ities afforde by the state to 
h me class are substantially 
q to those afforded to the 
the ften referred to as the 
separate-but-equal’ doctrine 


“The question of segregatior 

the schools, under these au- 
thorities, is one of policy, and it 
is for the people of our state, 
hrough their duly chosen re- 
presentatives, to determine what 
that policy shall be.” 


also 


con- 


court 
cellor’s 


The 


menti 
nentl 


state Supreme 


the chan 


onea 





clusion. that segregation itself 
result in inferior educational 
ypportunities for Negroes and 
ha the separate-but-equal” 
doctrine should be rejected. 

The court agreed with the 
lower court’s opinion that this 


was immaterial in view of pre- 
nt rulings of the U. S. Supreme 


se 

court, and “hence (we) see no 
occasion to review it.” Concern- 
ine this matter, the state Su- 
preme court said: 


“The Supreme Court of the U. 
has said that the states may 
stablish separate schools if 

facilities furnished are substan- 


tially equal for all. To say the 


facilities can never be equal is 
simply to render the court’s 
holdings meaningless—in effect, 
to sav that the court’s construc- 
tion of the constitution is wrong. 
If so, it is for that court to say 


and not for us. 


contribution 
a major 


establishing the 
While the statute 
and ° 


1S ST 


an 


Unquestionably, 


this new statute abolishes th 

nd allows apportionment of lia 
fault, the continued denial of al 
of contributory negligence in any 
as yet been the subject of treat 


sistency may require recovery 
fendant’s fault is substantial and 
character and culpability of the 


ep 
‘void spaces are presented thereby which will ‘require judicial 
d perhaps further legislative action. 

the enactment of the Joint 
tribution Law has accomplished a major 
archaic 


by 


conduct of the plaintiff. 


Upholds Eviction of Over- | 


| Income Families By 
_ Housing Authority 


HARTFORD, Conn. 
Over-income families can be 
evicted from state-aided as well 
as federally-subsidized housing 
projects ur:der the terms of ex- 
isting state and federal laws and 
regulations, it was ruled by Hart- 
ford City Court Judge Nicholas 
F. Rago in backing the Hartford 
Housing Authority in its eviction 
proceedings against three over- 
inccme tenants. 

Ordering the tenants evicted 
by Jan. 1, Judge Rago held that 
ee and state housing auth- 

rity regulations clearly provide 
vn eviction in such cases and 
that the leases with the tenants 


arry specific authority to that 
effect 
Judge Rago’s opinion chal- 





views expressed last 

state Atty. Gen. George 

to the effect that it 

was “somewhat doubtful” if pre- 
sent state iaws provide for such 
evictions. Prior to Conway’s an- 


been stand- 
higher in- 


had 
to evict 


nouncement it 
ard procedure 


come families, but since then 
there has been no action in any 
of the housing projects in the 
State. 

Judge Rago said it was his 
opinion that the Ha rtf rd Hous- 
ing Authority is entitled to judg- 
ments in those cases where the 
income of the tenant exceeds 
the maximum for continued oc- 
cupancy. 

“The Federal statutes and re- 
culations clearly entitle the 


this relief,’ 





housing authority to 
he said, “since the rent regula- 
tions specifically exempt Hous- 
Authorities from the provis- 
ions of the rent control law.” 
If Judge Rago’s opinion is fol- 
wed in cther cities a ugh ut 
t mean that hun- 


may 
ver-income 
A total of 
in state moderate 
ntal pro were found 


survey to be 


peed 
448 


-jn=- 
In 


iction 


iects 





in the 
In the 














ver-income bracket and. al- 
thous ) figures are available 
rth leral pr cts, i be- 
i undred ad- 
involved 
nway 
ir o of state 
usi he sum- 
Ury law, when 
I lj families 
is a some what “doubtful process 
s it now stands 
Rago da 
} vas 
state statutes 1 
the evic “tion authority since they 







using 


no 


require 





jerate-rental 





projects. “This carries with it the 
duty of the housing authority to 
t evict where such 


proceed to 


limits are exceeded.” he held. 


Judge Rago ruled that evic- 
tions are clearly legal in both 
the low-cvest and moderate-rent- 


al projects. 


“Obviousiv. if the power to 
evict ineligible tenants did not 
exist,” Judge Rago stated, 


entire | 
pletely 1 rl 
orities would no longer be able 





ho 


to operate these projects for the 
benefit of those for whom they 
were crea‘ed and the main pur- 
pose for the existence of such 





author would disappear.” 
to be made by anen ner defendant. 


forward many vexing problems 


Tortfeasors Con- 
However, while 
no contribution 
some relation to 


reform. 
rule of 
havi 


noe 


—— 


bility, 


(ACCN)— 














INVITED 


Voice of the Bar 


COMMENT AND CRITICIsy 





Editor, 
New Jersey 
Under our 
set-up it is almost inc 
that 
State, which have 
bility of rendering 
the sum 
lars in cases 
tort, 
pronerty damage, da 
in their employ co 
graphers ‘o record the 


the 


of each and every mat 


the court. 


The fact that every 


of counsel, partie 
and judge would be n 
record i undoubtedly 
in the more thoughtf 
tion and cefense of 
also, lend greater care 
thought to the “close 
ficult” decisi ions a jud 





upon to make. 
Also, in the event 


is taken ‘and many 


peals would be taken 
more decisions might 
ed) there would be 
record on which t 


basis of an appellate 
something most needf 
tect the interests of 
seek justice in our ec 


The nt 


practi 
to emp 


pres: 





lalr 
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1able practice in tl 
made f 
financial 
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vision is for 
stral 
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Ssoie 
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hese County 
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dee i i n sf) 
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Th 11) 
itution and 


hele at 





2.1201 


the Fec 
in Newark on Monday 
22nd Federal Judge | 


st i7e! 


will be 


preside, a 
Mod 


will 
Meaney, 


Qmith 
smitn 


Fake 





The 
adoption the U. 
tion are being spons 
Federal Bar Associati 
York, New Jersey and 
cut in cooperation w 
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SENTENCING AND PROBATION 


yntinued from page 1) 


were in many instances 


inadequate. For that 
e perforce subscribed to 


z:inuance in effect of Rule 


d) which provides that 
ntence report might be 
y the sentencing judge. 
lary reason for our 
the fact that many of 
23 were not fur1 1 









h reports. We feel 
ious that no judge can 
ty impose a sentence 


adequate pre-sent- 
and we recommend 
after no such sentence 
imposed. 
through the enthusia- 
rt of the Probation 
1 of New Jersey ¥ I 
port that during 
. uniform t 
report has | 
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of the 21 c s. By 
This form had the ex- 
idy of the Chief Pr - 





rs and is now avai-able 
sentencing judges. Of 
use of this u rm 
nce report will not 
the sentences of the 
the several counties 
a uniform formula 
ll mean that eacl 
be in possession of a 
linima of the facts and 
ices which be: na 


nce. The 1 
1aS not yet adopted tnils 
re-sentence report cat 
1out difficulty. 

of the f 
id that Rule 2:7-10 
#G so as to require 
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hall hereafter be im- 
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n writing a pre-sent- 
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hedule “A 

fo A Prisoner For Time 
Pending Sentence. 
its who are sentenced 
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released on bail 
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ne charged 
the second class 
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of the date it is im- 
d unless the judge 
gives credit on a 
sentence for tl time 
‘ved the 1er gets 
for it. We unders 
Imost a uniform prac- 
judges to give such 


many occasions have 
re it has been either 
or not contained in 








the commitment papers furnish- 
ed to the custodial institution. 
This situation has caused con- 
fusion and controversy between 
the Parole Board, the Institu- 
tions and the prisoners. 

We therefore recommend that 
a rule be adopted providing that 
in all cases a prisoner shall re- 








ceive credit on his sentence for 
any time he may have served 
between his arre and sentence. 
Such a rule will be no undue 
restriction on the _ sentencing 
judge since he will impose his 
sentence with the rule in mind. 

A rule in accordance with 
this suyzestion is appended 

to and marked Schedule 


here 
“B”) 
3. (a) Minimum and Maximum 
Sentences To Bordentown 
(b) Statements by Judges of 
Basic Reasons For Sentence 
has no specific 
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the following comments’. on 
them: 

A. Paroles 

ttee had a pro- 
ing with the mem- 
bers of the Parole Board, Com- 
missioner Bates, Dr. Bixby and 
Assistant Attorney General Eu- 
gene Urban on the subject of 






This con 
tracted mee 
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paroles and suggested amend- 
ments to the Parole Act. We did 
not feel that we could speak 
authoritatively for the court 
since we had opportunity to 
consult the other county judges 
and we inderstand another 
agency hus the subject under 
advisement. We did profer our 
individual opinions and out of 
our discussions came two de- 


finite convictions 


(1) That the parole provisions 


shouid be simplified so that in 
imposing every sentence to State 
Prison the ige ill be inform- 
ed exactly hen the _ prisoner 
may be eligible ‘onsideration 


on parole: and 
(2) Where 





e from State 
Prisen come vefore the court 
for senten subsequent of- 
fense, the lges, taking into 
considerati the time owed for 
violation shall have 
some cont er the time to be 
served. 
This whol bject is a dif- 
ficult one, but again it presents 


hich the Parole 
ntencing judges 
The 


a situatic 
Board and tl 


have ae interest. 

members of the Parole Board 
evinced a sincere desire to have 
the suggesti nd cooperation 


of the jud 
are entit] 


B. Habitual Offenders Act 


We feel that they 





N. J. S. 24:85-13 

This act ame effective on 
January J] 1952 and, among 
other things. provides a manda- 
tory life nte for a fourth 
offender. This commi ttee has in- 
formally discussed the subject 
with representatives of several 
of the age interested and 
we are init hat material 
amendmen*< being prepared 
and will nted to the 
legislatur earliest op- 
portunity. It ! to be gen- 
erally agrees hat in its present 
form the irtually impos- 
sible fo itors and the 

urts i from an 
administr t of view. 

Since and that an 
amendmen? ‘ready under 
considerat ake no fur- 
ther ccm to suggest 





that the juaint them- 
selves wit] visions of the 


proposed amendment and ex- 
yaes thei: r 


(C) Civil Service Status of 





Probation Officers 
We have been called upon to 
confer with the Civil Service 
Commissio1 ith ference to a 
statutory re cation of Pro- 
bation Offi a readjust- 
ment of tl ranges. A 


already been 
the judges 
ninistrative Di- 
comments in- 
f the responses 
Dr. Clee is pre- 
as soon as 


|} tentative } 

| submitted 
{through the Ad 
rector and th 
vited. As a resul 
from the judge 

| paring a revision and 





it has been prepared it will be 
available for further considera- 
tion. 


(D) Contributions To Indigent 
Inmates of County and State 
Institutions. 
Another matter which was as- 
signed to is the growing con- 
cern } tment of In- 
Stitutions end A cies with re- 


of 












ference to the lack of uniformity 
in the several counties in the 
determination of the contribut- 
tion that shall be required of 
persons | responsible for 
the suppoi f indigent patients 
in state and nty institutions. 


nplex problem 
some study 
is not pre- 
eport at this 


This presents 
which wiil require 
and this committee 
pared to mak ny! 
time. 

Judge Sheehan has_ underv- 
| taken the task assembling all 
|the information regarded by the 
| Departme important and 
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District Court Assn. To 
Hold Annual Convention 


The District Court Association 
of New Jersey composed of and 
a of Civil and Crim- 
|inal County District Courts, will 
hold its annual convention at the 
Kingsley Arms, in Asbury Park, 
cn September 26, 27 and 28. The 
meeting will begin with a busi- 
ness session of officers and com- 
mittees at 8 P.M. on Friday Sept- 
ember 26ih and will formally 
close with a dinner at 7:30 P.M. 
on Saturday, September 27th. 


tems of interest in the ad- 
ministration of the District 


Courts will be considered at a 
general membership session be- 
ginning 9:30 A.M. on Saturday, 
September 27th. 


material. After this has been 
done the committee will then de- 
termine whether the matter 
should be made the subject of a 
further report. 
SCHEDULE “A” 

RULE 2:7-10 (d). PRESENTENCE 
INVESTIGATION 

The probation service of the 
court shall make a pre-sentence 
investigation and report to the 
court before the imposition of 
sentence or the granting of pro- 


bation (unless the court other- 
wise directs.) As part of such 
pre-sentence report, and before 


the submission thereof to the 
institution, the sentencing judge 
shall inciude therein a_ brief 
statement ef the basic reasons 
for the sentence so imposed by 
him. In case of any custodial 
sentence, such presentence in- 
vestigation report shall be made 
available to the institution to 
which the offender is committed 
and it shail be the responsibility 
of the probation service of the 
court to transmit a copy of such 
report to the Board of Managers 
of such institution within ten 


days of the imposition of sent- 
ence. 
Statement— 

The purpose of the above 
amendment is to make it man- 


datory that there be a pre-sent- 
ence report in all 
SCHEDULE “B” 

RULE 2:7-10 ( ) CONFINE- 
MENT SENTENCE OR APPEAL 

In all custodial sentences the 
priscner shall receive credit on 
the term imposed for any time 


cases. 


he may have served in custody 
between his arrest and the im- 
position of sentence. 
Statement— 

The purpose of the above 
amendment is to make uniform 
the practice of giving credit to 
a prisoner for the time served 





in custody before sentence. 


Suspension of Driver's 
License Without Prior 
Hearing Upheld 


PENSACOLA ‘ACCN) — Con- 
stitutionality of suspending a 
Florica driver's license without 
first conducting a hearing was 
upheld by Circuit Judge L. L. 


Fabisinski in an opinion handed 
down in Pensacola. 


Th> ruling was given in a suit 
filed by James Thornhill against 
H. M. Kirkman, state director of 
public safety, and Lieut. R. L. 
Robinson, state highway patrol- 
man. Thornhill was involved in 
an accident in Escambia coun- 
ty June 21 in which the driver 
of another car was killed. Thorn- 
hill was bound over to court of 
record on a manslaughter charge 
and, meanwhile, his driver’s li- 
cense was suspended. 


for Thornhill chal- 
constitutionality of 

law which, he said, 
provides that the administrative 
department can susvend the li- 
cense and then places upon the 
individual the burden of holding 
a hearing. 


Counsel 
lenged the 
the Florida 


In denying an injunction to 
prevent the state highway patrol 
from suspending Thornhill’s li- 
cense, Judze Fabisinski said that 
from all practical aspects the 
right to “due process of law” is 
provided for the individual, who 
can petition for a hearing on the 
of license. 


suspension his 
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MAGISTRATES CONFERENCE AGENDA The purpose of the amendment is to avoid the necessity of a | P.L.I. Fall Precram 


(Continued ‘from § page 1) 


which cautions against the utilization or seeming utilization of a 


judicial position to further professional success. 
Rule 8:3 

Proposes the adoption of a rule wherein magistrates signing 
warrants for defendants in other counties should state on the 
warrant the amount of bail that should be fixed for the release 
of the defendant in the other county and for his further ap- 
pearance. 
Rule 8:3-4 

Recommends that paragraph (b) read 

“(b) The warrant may be executed or the summons served 
at any place within the jurisdiction of the state of New Jersey. 
The officer arresting a defendant in a county other than the one 
in which the warrant was issued shall take the defendant without 
unnecessary delay, before a magistrate of such county authorized 
to admit to bail in accordance with these rules if the defendant 
desires to place bail forthwith who may admit the defendant to 
bail conditioned for his appearance before the court issuing the 
warrant. Otherwise the defendant may be turned over to the ar- 
resting officers from out of the county without arraignment be- 
fore the local magistrate.” (The rest of the rule to be same as now.) 

The purposes of the chanzves are as follows: 

1. Eliminates the necessity for securing end¢ 

a. forged warrants are no longer a tnreat 


as follows: 





yrsements 


b. it’s impractical to secure the endorsement of the local 
mavistrate on an out of the county warrant 
2. The underlined additions to the rule eliminate the neces- 
sity of useless arraignments 


Rule 8:4-1(a) 


Proposes am striking the words “the nearest avail- 
ing “any available magistrate with 


was committed or the arrest 


ndment by 
able magistrate” and substitut 
in the county in which the offense 
takes place eg 


This to avoid jurisdictional arguments as to whether the 
magistrate in question was in fact nearest available. 
Rule &:4-1(e) 

Recommends that the last sentence of paragraph (‘e) should 
be changed to 

“Ii the prosecutor does not choose to appear after such notice, 
and the matter is dismissed the magistrate shall transmit, forth- 
with, to the county prosecutor all papers in the proceeding and 
any bail taken by him shall be transmitted to the county clerk.” 

The purpose of this change would be to clarify the situation 
as to when papers should be forwarded to the prosecutor upon 


dismissal of indictable offenses. 


Rule 8:5 


Suggests that the rule contain the further provision that when 
no presecutor appears on behalf of the state or municipality the 
police or other law enforcement officer making the complaint be 
authorized to act as prosecutor in the cause, at least to the ex- 


the defendant and witnesses. 
ternative it is suggested that some means of having 
resent when the defendant is represented by counsel 


tent of questioning 
In the al 
a prosecutor p 


be provided 





Rule 8:7-1 

Recommends adding the following to the existing rule: 

“All sessions of Magistrate’s Court shall begin with a formal 
cpening by a court crier, or other attendant, as follows: 

‘The Municipal Court is now in session. There will 
ke heard traific matters, ordinance violations, statute offenses and 
arraignments in criminal cases. All and any persons having these, 

any other pleas, applications or prayers to the Court will now 
xe heard. So give your attention and you will be heard!” 


this addition is to promote the uniformity of the 
garb the Municipal Courts with greater dignity. 


Purpose of 
and to 


Urls, 


Pule 8:13-2 

Recommends the addition of the following sentence at the 
cnd of the present rule: 

“Such acting magistrate shall possess all the qualifications 


of the regular magistrate and be subject to all the rules governing 
the conduct of such magistrates while acting as such magistrate 
This proposed addition would clarify and modify the rule issued 
by the Administrative Director. The present rule prohibits the ap- 
pointment of men as acting magistrates who not only are political- 


ly som during their term, but who had previously been but are no 


longer. The present rules makes it too difficult to find men who 
can meet the necessary qualifications. 
Rule 8:13-3 

Proposes the following be added to the present rule: 

“Such acting magistrate shall not be required to take the 


oath more than once during the term of the magistrate for whom 


he is acting, and may ccntinue to act as he is temporarily de- 
signated in writing for each of such times without the necessity 
of taking, subscribing and filing with the Municipal Court the oath 
for each occasion.” 
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repetition of the taking of the oath by an acting magistrate. 
Rule 8:13-4 

Recommends that the following be added to the rule: 

“No person shall be appointed to any office, position or em- 
ployment in any Municipal Court by any appointing authority 
who does not meet the approval of the magistrate of said court.” 

The purpose of the proposed amendment is to enable magis- 
trates to control in some measure the appointments of clerks and 
other personnel for whose actions they are responsible. 
GENERAL RECOMMENDATIONS 
1. Jurisdiction 

(a) Recornmends that oA: 8-20, Territorial jurisdiction of 
cipal courts, be amended to read: 

“The territorial jurisdiction of a municipal court of a single 
municipality shail be the territory embraced within such munici- 
pality, and of a municipal court for 2 or more municipalities the 
territory embraced within all of the municipalities which join in 
the formation of such municipal court. However, this shall not pre- 
vent any municipal court from issuing complaints to be served 
without their territorial jurisdiction or from arraigning persons 
arrested without their territorial jurisdiction; subject to the rules 
cf the Supreme Court.” 


muni- 








(b) N.J.S. 24:8-22 1 of Specified Offenses 

Suggests that the ’ surrounding this section 
ed up. At present pare ” contains 
ferentiates between magistrates and tl 

attorneys and which permits “other 





vhich the defendant has waived indictment and by jury to 

















be disposed of by the Magistrate provided he is an attorney. It is 
uggested thai confusion exists as to whether this proviso applies 
to paragraph “i” or to paragraphs “a” to ‘i’. The suggestion 
r by limiting oO pal i’ 
ffense: clog the Cou 
c) R legislati m ef 
n th of the munic the 
yn or l€ ) S and tne st 
) offenses committed in oY ties 
trate of that municipality 
2. Salaries of Magistrates 
zecommends that a survey | the 
Courts ir w Jersey in order to cr 
1g the i yf the Magistrat St 
I me nded 1 cases ee 1SE 
such a survey and formula is to end the wide discre 


the various magistrates whic h now exists. 


3. Police Testimony in Accident Hearings 





Suggests that the magistrates be directed to permit police of- 
ficers to testify in all accident cases which they investigate, to 
such things as position of cars, length and location of skid marks, 


condition of car and tires, etc., even though they were not an 
eye witness to the accident and to give consideration to police of- 


one-car accidents even though the driver re- 


ficers’ testimony in 
fuses to testify. 
4. Trial de Novo on Appeal 


Suggests that in Traffic cases where the magistrate is satisfied 
from Municipal Courts often S violators who actually 
admitted guilt in the trial cour ing a case and winning a 





reversal. Many defendants use 
probing expedition to determine 
the state’s case. 


in the lower court as a 
rength and weaknesses 


~ 


Recommends that appeals should be tried on the witnesses 
produced and facts adduced in the lower court. In the event new 
witnesses or new facts are advanced on anpeal, the case shoul 
be remanded to the original trial court for retrial. if it appears that 
the facts or witnesses are newly discovered. 

5. Notification of Outcome of Appeal 
Suggests that the present rules be supplemented to provide 


that a notification of the result of an appeal be sent to the Muni- 
cipal Court by the County Court upon the disposition of a case on 
appeal from the Municipal Court. Such a notification should con- 
tain a brief statement of the factors upon which such determina- 
tion was based. 
6. Traffic Offenders in Military Service 

Suggests that in Traffic cases where the magistrates is satisfied 
that a defendant is unable to appear due to his being in the armed 
forces and that where such conditions will endure for a long period 
of time. the magistrate be authorized to dismiss the matter unless 
it involves a charge of greater point value than 4; or in alter- 
native that the magistrate communicate his findings to the Ad- 
ministrative Director to the end that the defendant does not lose 
his privileges due to circumstances beyond his control. 

The purpose of this suggestion is to provide a means by which 
a just treatment may be accorded to military personnel. The pre- 
sent practice of revoking driving privileges because a serviceman 
is unable to appear in his own defense is not a satisfactory one. 
7. Recodification of Motor Vehicle Laws 

It is proposed that the motor ge laws be recodified to key 
with the rules governing municipal court t is recommended that 
this Conference so advise the Sacibiatare by resolution. 
8. Minimum and Maximum Penalties 

Urges that the Legislature enact minimum and maximum 
penalties for each offense listed in the motor vehicle laws. 
9. Notation of Conviction on Drivers’ Licenses 
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thereof. In a recent 
g the mandatory penalty for a second 


hicle laws be endorsed on the backs 


n for drunken drivi 





f this nature was not imposed because the magistrate 
knowledge of the previous offense. 





Revocation of Drivers’ Licenses 


Suggests that the es be encouraged to pick up the 
er’s license and esi to Director of Motor Vehicles 


an merely r 1. Title 39:5-31 em- 


revocatio1 


































































rs any magistrate a hearing is held to revoke 
se Of any person a motor vehicle when said 
Date iall be guilty ilful violation as shall, in the discretion 
r ‘he magistrate, justify such a The revoked certificate 
I -ryld attached to the ma gistrate’s report card of the case 
Curregl-; forvarded promptly to the Division of Motor Vehicles. 
Ba 
i -roposes immedi I ment in the arrangements 
sting of bail or f on ment in default of bail. Al- 
7 there are muni ties, particularly in rural areas, 
s almost impossible e this carried out except during 
, irs of each day some cases, only certain 
f week. Asserts S yressing need f nprovement 
1 tuation and recomm S consideration be given to 
1 requiring that each municipality main in some system 
1f which bail can be posted at any time or, in def of 
nmitment can f 
equests clarificat he authority of clerEs and de- 
s of magistra oa ment in default 
S. 39:5-6 provide the clerk of a 
9 may perform I either ir 
1 with the k ints, issuin zo 
of, taking of pearance and 
Seeks amend his section to includ 
ymmit defendants d ut of bail 
is recomme ideration be giver ) legisla- 
ding that forfei fb 1ay, in the discretion of the 
g be considered lea of guilty and as closing 
I ypted, this recomm on would re 1 let 
cases involvi! - State def 
-Ircumstances, | ight back te 
' Transfer of Title to Motor Vehicles 
Pr ses amendment of existing motor vehicle laws to re- 
an domme p i ection before title can be trans- 
lis would elimina ir yf unsafe omobiles by 
- irivers. 
Uniform Traffic Ticket 
lggests that the l th fol n violations 
too Closel} W1 Sid and “Right of Way” unde 
5 ¢ less Driving” sé f tl traffi icket is harmfully 
since the ¢ l en fT is resis \ aw! 
n > Of violation N.J.S. 39:4-97 h areless driving sta- 
Ss the acove menti ( lations are lally vered 
s other than 39:4-97 tl should be a general desig 
fifth principa ents set for he com- 
headed al S é a ha he 
cted items be ! ‘e should 
the officer e defer nt’s speed as 
omplaint ¢ I V.J.S. 39:4-97 or 
yposes that th print pilcate 1 
2 Mcer s copy be j Police of rs do no S 
in their copy ction of t num be f f 
it clearer car ce mace 
-ommends tha here schedul f fine or offenses 
cefore tne S K nas beer sta snec De 
q the back This will enable offenders t 
fines to th t tl ecessity tele on 
ur Further recomm S ions as tl aking 
: “Ks a the mailir D t eck and é ) 
3 ention is f hat the inform: I 
e fT] I 1OY ¢ ] De 
- 1en such 2ee! S he tickets 
2 ised with is mat in tS) be 
. C it to avola contius 
Fish and Game 
- stablishm t of é i la- 
S hsn iaWws 1erein the 
2» M2lty oes not exceed $ for each Argues this would 
3 desirable alternati t I eneral practice of 
g il and then rfeiting. 
’ poses that R.S. 23:10-1 seq. be < i specifi- 
yD de: 
C0. 1 it a Fish and Game I pi itced to sign a com- 
1a upon informatio! f, and 
ye 2 aL a layman pe Oo slgn a cOMpiue 1int for viola- 
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ie Sggahiieniiia To 
Rutgers Law » Law Faculty 


New appoir 


FORMAL OPINION No. 13—1952 
Dr. Lester H. Clee, President, 
Civil Service Commission, 

Ia_your memorandum of June 
16, 1952 you inquire 

“Shall state employees be al- 

lowed to keep jury pay, in ad- 

dition to, their state pay when 
serving as jurors?” 

It is the opinion of this de- 
partment that you have no right 
to take from a juror his jury pay, 
but as to whether or not you 
should allow an employee, who 
is serving on a jury, to receive 
his salary or compensation, 
would appear to a matter of 
sound administrative policy for 
you to decide. 


\ty 


itments to the State 
University’s School of Law were 
announced recently by Lewis 
Webster Jones, President of Rut- 
gers 

Percy Bordwell has been nam- 
ed Professor and Wex Smathers 
Malone and John Hanna have 
been named Visiting Professors 
of Law. David Beck has been 
appointed Assistant Professor of 
Law and Lawrence L. Lasser has 
been made Director of the Moot 
Court Program. 

Dr. Bordwell, an authority 
the law of property has 
previously at Harvard, 
sity of Missouri, State 
of Iowa, University 
and the University 
at Los Angeles 


on 
taught 
Univer- 
University 
of Chicago 
of California 
He is presently 


be 


Jury service isa 
there is no right to 
tion for such service 


civic duty and 
compensa- 
in the ab- 


sence of a statute. See 31 Am. engaged in collecting and revis- 
Jur., Jury, 595. However, in New ing his numerous law review 
Jersey, R.S. 22:1-1 provides: articles into book format. 


“Every 


te 


saat summoned esi Professcr Malone, an authority 
juror in tke Superior : 





: 1 Via Ghee een in the field of Torts, is on the 
C sah gag Pini 3 pate law faculty of the Louisiana 
shall receive, for each day's grate University. He has served 


attendance at such courts, to 
be paid by the sheriff of the 
county in which the juror shall 
serve, at the expiration of each 
term of vice at such 


1S Mis- 

2e- 
first 
Law 


was 


Faculty Editor fer the 
Sissippi and Louisiana Law 
views, was the organizer and 
chairman of the Southern 


ser oO} Review Conference and 


A 





other time or times within formerly Senior Attorney in 
such terms - the board Of Gonstructicn for the Federal 
chosen freeholders of the puptic Housing Authority. At one 
county shall direct the sum of time chairman of the Saal 
five dollars ($5.00). Round Tale Division of the As- 


The akove mentioned statute sociation of American Law 














is self-explanatory. Any person §chools, Dr. Malone is presently 
be he state employee or other- on the Council for the Round 
wise, is entitled to the fund so ‘able cn Employees’ Rights as 
paid and it would be beyond the we]] as a member of the Com- 
power of your department to say mitt on Racial Discrimination 
that any employee is not entitled of the Asscciation. 
to the ellowance which the Pectean iH ot thea aee 
legislature has granted fom*a laws 1M) tenes an 
It might be further noted that eyenine craduate course in 
there is no statu of this state Corporate Reorganization at 
which disqualifies a public em- Ryteers. He has been Reporter 
ployee merely because he is paid 5n Security for the American 
a salary by the state, municipali- Law Institute and has also serv- 
ty or county. ed as Ch Analyst of the Ad- 
We feel that it is sound public ministrati Office of the United 
policy to pay State employees States Courts. He is the autho 
their rezular salaries while on of “The Law of Cooperative 
jury service and we believe there Marketing Associations,” (with 
is ample authority for these pay- F. A. MacLachian) which has 
ments, pursuant to RS. 11:14-11 gone through four editions. 
which provides as fclioi Mr. Bi a specialist on Taxa- 
“The chief examiner and sec- tion, has just published “Hand- 
cretary all, after consulta- peok of Tax Techniques.” 
tion wilh the heads of de- Mr. La a eraduate of Yale 
partments and their principal jg a; ‘ f Hannoch. Las- 
1ssistal prepare, and, after cer and Mvers 
approva: by the ccmmission = : 
administer regulations regard- Robert E. Burns a s 
ing special leaves ef ab- his association Tac in- 
sence with or without pay bach, Jr. in the general practice 
Your attention is respectfully of jaw at 1 Third Avenue, Long 
called to the fact that the Fed- Branch. New Jersi 
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Court is in session. Help your client's 
case...save time and money...by having 
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Movies and Lecture on 
Hudson Bar Program 
Tonight 


The Hudson County Bar As- 
sociation will hold its first meet- 
ing of the season tonight. In- 
cluded in the program for the 
evening is the showing of mo- 
tion pictures in color taken at 


the association’s Play-Day last 
spring, and talk by Alexander 
Lindey on “The Function of 


Lawyers in Modern Society.” 
Mr. Lindley is a New York at- 
torney and author. He was as- 
sociated with Morris L. Ernst in 
many important censorship 


cases inciuding the Esquire 
magazine case and the Forever 
Amber case. He is a lecturer at 
N. Y. U. on the law of literary 
property, has contributed to 
numerous periodicals, and has 
authored and co-authored sev- 
eral books of a legal and semi- 


legal 
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ATTORNEY 
Academy St., Newark 2, N. J. 
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FEDERAL TAX NOTES 


By Harold Kamens 

Miscellaneous Taxes: Defend- 
ant, who was indicted for fail- 
ure to register and pay the wag- 
ering tax, seeks to dismiss the 
indictment on the ground that 
the enacting statute was an in- 
vasion of states rights. 

HELD: Wagering law was pro- 
per enactment of taxing powers. 
U.S. v. Naoler, D.C. 6-25-52. 

Accounting Periods: Taxpayer 
failed to keep adequate records in 
determining her true income. U.S. 


Treasury reconstructed her in- 
come as best they could. 
HELD: In absence of a finding 


of fact 
conclusion 
assessment 
v. Com. C.A. 7-23-52. 

Capital Gain: Taxpayer liquid 
ated a corporation under 112 | 
7 and elected not to have 
gains realized on choses in ac- 
ion until collected. 

HELD: Collec 
arctic uted 
‘ome. Osenbach v. 
7-24-52. 

Reasonable 


upon which an ultimate 
could be drawn, the 
is invalid. Timmons 


a 





iis 


tion of choses in 
ordinary in- 


Com., CCA 


n 


constit 


Cause: Taxpayer 
relied upon its accountant to 
— proper tax returns and 
save him access to all its books 
and records. The accountant ad- 
vised the taxpayer that it w 
not a personal holding company 
which was not the fact. 

HELD: Reliance upon account- 
ant’s advice was sufficiently good 
reason to avoid deliquency pen- 
alty. Burton Swartz Land Corp 
v. Com. C.C.A., 7-24-52 

Gross Income: Taxpayer 
not permitted to deduct over 
ing . prices paid 
meats. 


HELD: 


was 
‘eil- 
for wholesale 
Overceiling prices are 
deductible as cost of goods sold 
Com. v. Guminski, C.C.A. 7-24-52 
Voluntary Disclosure: Taxpay- 
~ seeks a court order restraining 
the U.S. Attorney from 
inz certain evidence to a 
jury for indictment on the 2 
that such evidence was 
d as a result of a voluntary dis- 
closure. 
HELD: 
evicence 
the trial. 
U.S. Attorney, 
Deductions: 
a 26 acre est 


present- 
grand 
round 


present- 


The validity of such 
could be determined at 
Centracchio v. Gerrity, 
C.C.A. 1-25-52. 
Taxpayer acquired 
ate with the inten- 
tion of converting the same 
a resort hotel. From 1942 - 1948 
ent $4,800.00 in conserving 
and maintaining the property. 
HELD: Such expenses were de- 
ducticle as business costs. Con- 
oll v. Com. T.C.M. 7 De: 
Deiciencies: ound 
auditor’s report which contain- 
2d many errors, taxpayer was 
sessed a tax deficiency within 
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| 
four years after his return was! 
No other proof of omission | CLPRKSHIP 


filed. 
was Offered. 


HELD: Com. had burden te = 
oof in proving omission which} EMPLOYMENT OPPORTUNITY 


pr 
he failed to sustain. Gault v. Com. | 
T.C.M. 7-31-52. 


Gross Income: Taxpayer’s hus- 
band contracted with his employ- 
er to receive one year’s salary in 


he event of his death. 
HELD: Such payments 
widow constituted ordinary 
come. Davis v. Com. T.C.M. 
52. 
Distraint: 
the savings 
A. B. 
o contends that, as 
A. B., levy 
made with 


account for 
taxes of 
bank, wh 
ts contract 
valid unless 
33cook 
HELD: C 
id depositor cannot 
ré laws. U.S. v. 
turers Trust Co. C.C.A. 7-28-52 
Ordinary Income: Plaintiff, 
widow of former owner 
yrporation sold her 
A.°S.. to A,B: 
A. B.’s surplus. 
redemption 


x77 } 
with 





ntracts betwe 





he 


umount equal to 
HELD Such 
essentially equivalent to a 
tribution of surplus and is 
acle a dividend. Zenz v. 
D.C. 6-27-52. 
Income: To 
an employee to 


ycation 








induce 
move from 
A: B. 
of the 
home. 


to another 
) give plaintiff < 
buying a new 

HELD: The 25% 

tiff was ordinary 
not a gift. Le Grand v. 
6-20-52. 






cost 
of 
given to plain- 

income 
US. 


Bankruptcies 








Hudson Weekly Call 


BUDSON 








WEEKEY CALL 

r County Cour 
Weekly Call be held 
19, 1952 10 A.M 


The fo'low and t cases 
Fri- 


in 


to 


at 


the 





(C1006 - 
C1149 
C1193 
C1242 


(c1040 - €1325) - C1084 
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U.S. Dist. Ct. Call 


UNITED STATES DISTRICT COURT 
DISTRICT OF NEW JERSEY 
Pre-trial Conferences pursuant to Rule 16 of 
the Federal Rules of Civil Procedure will be 
held by Judge Richard Hartshorne in Court Room 
No. 4, U. S. Court House (Post Office Building) 
Newark, N.J., at the time and date indicated. 
PRE-TRIAL COUNSEL SHALL HAVE FULL 
FAMILIARITY WITH THEIR CASES. 
FURTHER INFORMATION AS TO TRIAL DATES 
WILL BE FURNISHED AT THE CON- 
FERENCES. TRIALS WILL COMMENCE 
ABO'JT OCTOBER 15, 1952 
TUESDAY. SEPT. 30, 1952 
10:00 A.M. 


C-11711 e332 52 C755-51 
30 A 
C1024-51 - ot. 52 
2:00 
C25-52 - C80- 52 : Yen17 0-51 
WEDNESDAY, oct. 1, 1952 
10:00 A.M. 
392-52 0555-52 - €243-52 - C413-52 
11:30 A.M. 
C42-52 - C150-52 
2:00 P.M. 
€154-52 - C256- 52 - (0552-52 


10:00 A ” 
C220-52 C306-52 c950-50 
11:30 A.M 
C-291-50 - C330-52 
C-1074-51 
2:00 P.M. 

C18-50 - C159-52 - C38-52 
FRIDAY. OCT. 3, 1952 
10:00 A.M. 

C407-52 (539-52 C548-52 
11:30 A. M. 

(134-51 - C929-51 
2:00 P.M. 

0399-52 - C605-52 - C606-52 
MONDAY. October 6. 1952 
10:00 A.M. 
€142-52 - C380-52 - C395-52 
C518-52 - C522-52 
2:00 P.M. 

531-52 545-52 (567-52 








Z. H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 3lst) 
New York 1, N. Y. 
Phone: LO. 5-3088 
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UNITED STATES DISTRICT COURT 
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The following Superior Court and County 
Court Cases will be called before Assignment 
Judce William A. Smith. Room 222. Court 
House, at 10:00 A.M. and will be subject to 
heing set down for trial 
54C_- 104s 107C 118S 132s - 141C 
163s 183C - 202C 2468 - 255S - 289C 
18S - 3268 - 333S - 3415 344C - (363S 
364S) - 3845S - 399§ - 423¢ - 4365 - 4465 
485S - 513s - 517S - 534S - (536C - 537C) 
550€ 554S - 578C - 588C 594S - 601S 
607C - 609C 613S 616S 622C - 627C 
628C - 6378 - 638S - 647S - 649C - 655S 
663S - 671S - 675C - 676S - 683S - (684S 
1451S) - (685C - 686C) - 688C - 689C - 691C 
692S - 6945S 695S 697C 698C - 7035 
04S 706S 713C 715C 719§ - 721C 
724C 727C 728S 729S 730S - 731S 
733C 736S 737S 7395 742S - 7435S 
749 753C 754C 756S 7578 - 759S 
760S 765C 766C 776 778S - 788C 
794C - 797S - 798S - 802S (820S - 8215S) 
827C 832C - 833C 838S 974S - 985S 
994C 1014s 1017C - 1025¢ - 1038S 
1059s 1062C 1081C 1085S - 1088C 
1089C - 1091C - 1092C - 1516S - 1768 
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LAWYERS-CLINTON TITLE INSURANC: 
COMPANY OF NEW JERSEY 
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